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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION " U 
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i 'l^^^^^^l^T^ ft? Pe , ri r d , Wi " aPP,V Wi " 6Xpire S ' X (6) ^NTHS from the mailing date of this communication, 
manure o reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C S 1331 
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Status 

1)13 Responsive to communication^) filed on 18 November 2003 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) 13 Claim(s) 15-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) |3 Claim(s) 15-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0)|3 The drawing(s) filed on 18 November 2003 is/are: a)|3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)l3 All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. |3 Certified copies of the priority documents have been received in Application No. 09/043,634 . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. 

3) |3 Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date 4/22/04 . 6) □ Other: 
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DETAILED ACTION 
Priority 

Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 1 19(a)-(d). The certified copy has been filed in parent Application No. 
09/043,634, filed on 7/24/98. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 4/24/04 has been 
considered by the examiner. 

Claims Analysis 

Claims 16-20 contain limitations regarding the components of the conductive 
agent of claim 15. The limitations of claims 16-20 apply to both the conductive agent of 
the anode mix and the conductive agent of the cathode mix. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Idota et al.,US 5,686,203. 

Idota teaches a non-aqueous secondary battery comprising a positive electrode 
active material, a negative electrode active material and a non-aqueous electrolyte (see 
abstract). The electrolyte comprises a solvent and a lithium salt soluble in the solvent 
(col. 14, lines 17-19). The positive and negative electrodes of the non-aqueous battery 
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are produced by applying an electrode mixture for positive or negative electrode onto a 
current collector. The electrode mixture for positive and negative electrode may 
comprise, in addition to the positive or negative electrode active material, a conductivity- 
imparting agent and other various additives (col. 2, lines 66-col. 3, lines 7). The positive 
electrode may comprise lithium cobalt oxide, lithium nickel oxide or lithium manganese 
oxide (col. 8, lines 35-62). The negative electrode may comprise any compound capable 
of absorbing and releasing light metal ions such as carbonaceous compounds and 
inorganic oxides. Preferable are carbonaceous compounds capable of being doped with 
and releasing lithium ions. The carbonaceous compound may be graphite (col. 9, lines 
45-col. 10, lines 24). See also col. 11, lines 12-17. The conductivity-imparting agent 
may be any electron conductive material which does not undergo any chemical change in 
the assembled battery. The electrode mixtures may comprise at least one conductive 
material selected from the group consisting of naturally occurring graphite (such as scaly 
graphite, flaky graphite and clayey graphite), artificial graphite, carbon black, acetylene 
black, ketchen black, carbon fibers, powdery metals, metal fibers, polyphenylene 
derivatives and mixtures thereof In particular the use of graphite is preferred because the 
resulting battery exhibits improved charge-discharge cycle life and the use of acetylene 
black is preferred because the resulting battery has high charge and discharge capacities. 
Moreover, the use of the combination of graphite and acetylene black is particularly 
preferred (col. 13, lines 1 5-35). It is also preferred to use a combination of graphite and 
carbon black wherein the ratio of graphite to carbon black preferably ranges from 10/1 to 
1/10, in particular 5/1 to 1/5 (col. 13, lines 43-46). The amount of the conductivity- 
imparting agent incorporated into the electrode mixtures is preferably 1-10% by weight 
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(col. 13, lines 36-42). Idota teaches the Lc of select conductivity imparting agents with 
artificial graphite having an Lc of 266.8 A (26.68 nm) and acetylene black having an Lc 
of 59.6 A (5.96 nm) (granular carbon having an Lc of 1 00 nm or less). 

Idota has specific combination of conductivity-imparting agents such as graphite 
and acetylene black (col. 13, lines 34-35), graphite and carbon black (col. 13, lines 44- 
47), flaky graphite and acetylene black (col. 20, lines 45-47) and artificial graphite and 
acetylene black (col. 23, lines 50-52). 

Idota does not have a specific teaching of a conductivity-imparting agent 
combination of flaky graphite, carbon black and a granular carbon having an Lc of 100 
nm or less. 

However, the invention as a whole would have been obvious to one having 
ordinary skill in the art at the time the invention was made because Idota teaches the 
conductivity-imparting agent may contain various carbon materials such as flaky 
graphite, carbon black, acetylene black, artificial graphite and mixtures thereof (col. 13, 
lines 23-27). The courts have ruled, it is prima facie obvious to combine two 
compositions, each of which is taught by the prior art to be useful for the same purpose, 
in order to form a third composition which is to be used for the very same purpose, In re 
Kerkhoven, 205 USPQ 1069, 1072. Thus it would be obvious to combine the artificial 
graphite (first composition) with the flaky graphite and acetylene black (second 
composition) to form a conductivity-imparting agent including artificial graphite, flaky 
graphite and acetylene black (third composition), [note acetylene black is a carbon black] 
Furthermore, one of skill would be motivated to use a conductivity-imparting agent of 
including graphite and acetylene black because graphite improves the charge-discharge 
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life of the battery and acetylene black improves the charge and discharge capacities of the 
battery (col. 13, lines 29-33). 

As to the bulk density of the carbon materials of the conductive agent, the bulk 
density is a measure of the packing density. In battery electrodes it is desirable to pack as 
much electrode material as possible into the allotted electrode space to obtain a higher 
capacity and energy density. Hence, the skilled artisan would find it obvious to optimize 
the bulk density of the carbon material in order to be able to maximize the amount of 
electrode material and to achieve higher capacity and energy density. Specifically, the 
less space taken up by the conductive agent (not an active material), the more space 
available for the active material that is required for the electrochemical reaction of the 
battery. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tracy Dove whose telephone number is 571-272-1285. 
The examiner can normally be reached on Monday-Thursday (9:00-7:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pat Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Tracy Dove 
Patent Examiner 
Technology Center 1700 
Art Unit 1745 

September 30, 2004 




